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SHOW CAUSE-CU M-DEMANDNoTICE

I 1 0
S N ,1 4 

'ST/T
UJC/N

M/S. KIRAN CONSTRUCTION' H.NOX-7-1O95, AMBEDKARNAGAR, BHAGYANAGAR,

NANDED, registered una"|.- s.J2" Tax witir Registration No. AAHFK2218BSDoo1

(hereinafter referred to as'lthe assessee")' are engaged in providing services including

H[t ;;;;;J;; which are taxable services covered under the Finance Act' 1994

(hereinafter referred to as "the Act")'

t.1 Whereas information regarding Value of Net T-urnover of Works contracts and

Ongoing Leasing provided, as ieclarJd by the assessee to DePartment of Commercial

Taxes, Maharashtra State # th" y"a' 
'ot5-'6 -*t' 

obtained' From the said data' it

appeared that the assessee-is froriaing works contracts services (both being taxable

services under Finance oti, 
',tgtg+) t; its customers' However' on going through the

records available, it is obseijiftlt tl'" assessee has not filed service tax return for the

period 2o15-16 nor paid 
"ny '"*ii" 

t'* tor the services provided by them'

2.2 rn orderto further investisate tn" T-"::":..T::[[tl5iT:""T::":":::fi[t[:
iu.,t, r"*"tl email dated z1'oo'zozolzz'tz'2o2o were lss

relevant/relied upon dotu'""#;;;';";';;;" and for furnishing the reason for non

payment of service tax'

3. ln spite of mails and letters mentioned in. aforesaid Para' the assessee neither

iubmitted the requisite i"f;'t;;; ;l;;;tt called for nor paid the service rax along

with applicable int","'t "'i'p"-n'id 
for FY.2o15-1' '::ffi.ilt"tf:,:iffi:T:"-ffi;il:

il;:;i" submitting the financial records and reconc

evident that there is an act 
"i "'itti"" 

t"a commission on the Part of the assessee' with

intent to evade payment of il*itu tax' The non-payment of the service tax by the

assessee on the value *t"' #t'i"'"g'pointed- out tv the DePartment' leads to the

conclusion that in spite "i''",''';;;J"; 
t: furnishihe correct information to the

department, the assessee is ?ot 
' 
wif f ing to share such correct information with the

dePartment.

4. lt appears from the registration of the assessee under Finance Act' 1994 (Service

Tax) that the activity tt"i"d'E":';;;;n"'ttt"tt"" t"'ls under the category of service as

defined under sectlon oSs [ij 
-Jt 

tf'" rin'nt" Act' 1994' lt also appears from the
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MAHAVAT data that the assessee is engaged in providing Works contract services in

"liirii" 
," any other sewice the assessee may be providing'

q. This Show Cause Notice is therefore being issued' for demand of service tax on the

i;r,, "iJi;;ir"Jtt' 
a"ii'tin"aito' the ilRHRvnr information for FY 2o1t-16'

6.1 For the purpose of this notice' the Value of Net Turnover of Works Contracts and

ongoing Leasing as p"' Md;;;i;;tl'lt u"ing considered as value of taxable services

pro-vide-d during the FY 2o15-16 by the assessee'

6.t wherea s, it a ccord i n gr y a p:;.ff 
, :r;i; j Hii: il,H H::',',:::J ;:'j,ff i,!l :i

the Act read with the Provi
oav service tax on monthly i'q"i"'ty Utoi'io--the. credit of the central Government' on

,u.h r.lr", as described U"ioi','t a iate specified in Section 568 of the Act as applicable

during the relevant p"rioa. r"r.ll'.lril'ui.*"1 "] 
tr.t' values and service tax payable by the

"rr"r'*" 
t.t f.V. zoi5-r6 is enumerated in the table given below:

Calculation of value and service tax payable thereon

Amount in Rs.

6.) The assessee has failed to come forward to explain the value of services provided

as oer MVAT data. ttreretorJil ;;;*;;;t h?t n: other option but to proceed with

using best iudgment methoi'as- "'J't"g"a 
under. Section 7 

j of Finance Act' 1994 i'e'

calculating the service tu* 
"i'iity 

u"'ed"on records, available to the department i'e' on

basis of values of services O"t"ttif"taltm MVAT data available which was supplied by

VAT department. therefore i-h" "f '" as Per MVAT 
. 
data has been considered for

calculation of service t.* fi.iifity*.nj irlr"ua"a as taxable value is terms of Section 67 of

Finance Act, 1994. rhus 
't 

#II#";;4.1=::".: tas not paid service rax for the

oeriod 2015-16, as shown J";1"' no' 6 of the Table above on the value as shown in

.olumn no. 4 of the Table above'

6.4 Further, it appears that' while the assessee was.liable to assess and pay the service

tax on the services p.oria"i lr".v month/eve.ry quarter and declare the information of

services provided, value th";";;' ;:;it" tax liabie io.be paid and service tax actually paid'

service wise, in the specifieJ;;;;i;;irrn, on harf-yearlv basis, as specified in section

7o(r) of the Act read *nn ti" o'"ijJns-of Rule 7 of the Rules' which they have failed to

do. rhus, the assessee nt' ]"#iH;;l {t:-l*yent' 
consideration for providing

the taxable services, in'or'iil""*ite tax liability as detailed in Para 6'z above' with an

intent to evade fi," puyrn.nt o-f ,aid service tax, for the period zo't5-16'

2

Service Tax

Payable and
being

demanded

Rate at which
Service Tax is

being
demanded

Difference in

Taxable value
declared in

MVAT to ST-l

Taxable Value

decalred in ST-

J Return

Year

654
2 1rooPg1614l-14.5%6,9o,]i1,82o1-o

6rgo31r82ol-
,6141'1rOO,

TOTAL

Taxable Value as

per MAHAVAT
data

'I

2O15-

16



6.5 Rule 5A(z) of Service Tax Rules, r994 requires every assessee to make available to

officer authorized in this ."grrd, u"rioui i".ordt, within reasonable time not exceeding

fifteen days. ln the instant iu,., tn" assessee has failed to take action as prescribed in

Rule tA (zi and has thus contravened the provisions thereof'

7. whereas from the foregoing, it appears that the assessee' M/s' KIRAN

CONSTRUCTION, have contraven"i tf,I'fotto*ing provisions of the Finance Act, 1994' and

rules made thereunderi

i) Section 68(r) of the said Act read with Section 668 of the Act read with Rule 6 of

ih" nrl"r,'., applicable during the relevant period' in as much as they failed to

p.V tft" appropriate Service- Tax for period 2c.15-16' on the due dates as

prescribed.

section 7o(r) of the Act read with Rules 7(l), 7Q) &lG) of the Rules' in as much

as they have failed to assess the service-tax due' on the services provided by

itr"rn 
"na 

also failed to furnish prescribed ST-3 Returns with correct details in

prescribed time for period 2015'16'

Rule 5A(z) of Service Tax Rules, r994 (hereinafter referred to as "the rules") in as

much as they failed to ptoa,t"iturnish the books of account' financial

statements and other documents as required by the duly authorized officer

letter/ email dated 23.o9'zo zoltz"tz'zozo mentioned in Para t3 of this notice'

within reasonable time not exceeding l5 days'

iD

8.rAndwhereas,itaPpearsthattheservicetaxliabilityasindicatedinthetableat
Para 6.2 above, for the services provided by the assessee' would have gone unnoticed

haditnotbeenforthereconciliationdonebytheDepartment.ltisastatutoryobligation
on the assessee to correctty p"y '"*it" 

t'* 
'nd 

file tiue and correct Returns' ln the era of

self_assessment, trust is ptaced on the assessee to correctly self-assess their.tax liability

""i 
p.V if," same and diiclose the true values in their 5T-3 returns. However, inthis case,

on the basis of MAHAVni information for zo15-16 received from Department of

CommercialTaxes,stateotrul"t'",u'r,t'.,itwasnoticedthattheassesseehasdeliberately
suppressed the true vatue of taxable service in as much as they have neither declared the

comptetevalueoftaxabteservicerenderedduringthematerialtimenorpaidtheservice
tax liability thereon. furtner, it also appears that the assessee was well aware of the fact

that the business activiti"t .rrii"J oui Uy them was leviable to service tax, since they have

obtained service tax registration. Th"r"ior", it appears that the above acts / omissions by

the assessee, tantamount to-rrppr"rrion oi the material facts from the department with

intent to evade payment of servite tax and they have thereby contravened the various

i"g;ip;i;", of ihe ,Act, .na t|," ,Rules, made there under. lt therefore, aPpears that

the provisions of proviso to ieciion 731r; of the Act are correctly invokable for demanding

the service tax for the extended period. Any suppressron of facts resulting in wrong self-

assessment causing evasio;-;i i.-, which 
'gets 

detected during scrutiny by the
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Departmental officers, enables invocation of extended Period of five years under Section

73 of the Act, as in the Present case'

8.2 lnvoking of extended period leads to liability-to imPosition of penalty under

section 78 of the Act. rurttrei tie tiauility to pay interest is concurrent with the liability to

pay Service Tax. Delay i" p'Vt""t of serviie Tax' 
-requires 

payment of interest at

appropriate rates' Hence, rn the instant case the assessee is required to pay interest as

applicable under the p,o'i'ion' oiS"ttion 75 of the Act on the service tax payable as

enumerated in Para 6'z' t'ii"i *'" "'"i'"" 
failed to declare the true value of the

Services provided UV tnt' J"i"g the said period and the service tax payable

thereon as required uno", s".tL-n io"of the Act read with Rule 7 of the Rules.^They also

failed to keep, maintain or retain books of account and other documents as required in

accordance with the provisiois or *re nct or t|re rules made there under; f aited to furnish

information called by an off["' in utto'atnce with the provisions of the Act or rules made

there under; failed to p';;t; lot""ntt called for bv a central Excise officer in

accordance with tr," proririJn', otit 
" 

n.t or rules made there under; failed to Pay the tax

electronically and failed ao ].'.orni tor an invoice in.his books of account and therefore

are liable for payment of a p"JiV "a"t 
section 77(r) of the Act for period zot5-t6'

9. Since there is non payment of service tax as per MAHAVAT data for the year 2o15-

16, these are reasonable #;;;;;;;";s"1ntt *i; assessee has also suppressed the

correct values of taxable ,JJi"t tot zor6'iz a 2o17r8 (upto June zotT)' The assessee was

also asked to furnish into*uiion in respect of the period 2016-17 & zotT-t8 (upto June

2o't7).

50urces.

1o. Whereas it further appears that' the 
9s:e-ssee 

has not furnished such information

and records and therefore in'absente of such information' this show cause cum demand

notice, does not cover p"'ioi 'ts-iz 
& 2017-18 (upto-June 2017)' The department will

consider issue of srto* cJ'I" tut'a""ni noiic" fo' such period' whenever such

information will be providediv,i" .r**." or is available to the department from other

1o.1 Further,in exercise of the powers conferred by section 6 of the Taxation and Other

Laws (Relaxation 
"nO "t"nlt"nt 

o""n"'n Provisions) Act' 2o2o (No' 38 of zozo)' the

centrar Government nas nerlifspecitiea tnat tlre 3otn day of December,zozo shall be the

end date of the period during which the time limit specified in, or prescribed ir notified

under the provisions of chapter V of the Finance Act , 1994 and the 31th December, 2o2o

shallbetheenddatetowhichthetimelimitforcompletionorcomplianceofsuchaction
shall stand extended' ln the said case' the time limit specified was on or before

z .'to.2o2o'which is U"fo'" tl'-" 
""0 

Oti" ["'' 3otn December' zozo' Therefore' in the said

casethetimelimittorcompletlonofinvestigationstandextendedto3r'tDecember,zozo.
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11, Now therefore, the assessee' M/s' KIRAN CONSTRUCTION' Situated at H'NOx'7-

1095, AMBEDKARNAGAR, eHAtYAl'incnn' NANDED''-are hereby called upon to show

cause to the Joint cotrni"ionJt' icii a central Excise' Aurangabad commissionerate'

having office at N-5, Town c"n't-'", iroco' nurangabad - 43roo3 as to why:

i) The varue of amount of Rs 6190,31rg20/- so determined and carculated in above

Dara, should not b" t;;J;;# t-' i"*tut" value for services provided by them in

ierms of Section 67 of Act;

ii) Service Tax of Rs'1,ooto9,6l4/- inclusive .of :-":t' 
not paid on taxable services

tt) 
il;.6i. ;; ;;];;"ffil;";;;;, ., detaired. above, shourd not be demanded

and recovered tro, it'". ,naerihe provisions of proviso to Section 73(r) of the

Act;

iii) lnterest on the tax amount as mentioned at (ii) above' at apPropriate rate' should

not be charged a '"''-"l"iit"' 
ih"""p"tified under section 75 of the Finance

Act, 1994 from th" d;;;; i;;was pavabie to the date such tax is paid;

iv) penalty under Section 78 of the Finance.Act, 1994, 
"q:"1 

t".,'1"-.::I-:L*"0 "t
mentioned in (ii) above, should not Ue imposJj on ir'"t for suppressing the

material facts from the Department' with an intention to evade payment of service

tax for Period 2015-16;

v) Penalty under Section 77 of the Act' should not be imposed on them for failure to

submit the documents required for the enquiry as mandated under the provisions

of Rule 5(A)2 of the Service Tax Rules' 1994'

'tz. M/s. KIRAN coNsTRUcTloN are hereby directed to file their reply to this Show

cause Notice within 3o a.vr'"ir".",pa of this nttice..they are required to produce at the

time of showing.",", urrthJ"'iiJ'l* 'pon 
which thev intend to rely' in support of their

defense. They are further requested.to- state as to whether they wish to be heard in

person, before the case is adiudicated' lf no cause is.shown againit the action proposed

to be taken, within 3o at'y] of '"t"ipt 
of this notice' or tf,e assessee or their legal

representative do", not.'p"G, i"t"*li" .aiudicatingluthority when the case is posted

for personal hearin$, th"?; 
';il;; 

l"'o"tiata""*-parte on the basis of evidence

;;ii;" "" 
records]without any further reference to the assessee'

1).

a)
b)

The document relied upon in this case are as under

MAHAVAT data for the Year zot5-r6'

letter/ email dated z3'o9'zozolzz"rz'>ozo

14. The provisions of Section r74(t) of the Central 6oods & Services Tax Act' 2017

empowers the proper officer to "*""i'" 
the powers vested under the provisions of

erstwhile Chapter V of Finance Act' 1994 read with Service Tax Rules' 1994'
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15. This notice is issued without preiudice to further show cause notice for the period

2o16-u & 2017-18 (upto .t"';;;;;;';;'"d wh3n fiallal records are submitted bv the

Assessee or the informatlon l' "i'"if"Ufe 
to the department from other sources' This

notice is issued without o'"i'#""i;;; otnt' utti* that may be taken against the said

assessee under the ,'nuntt [Ji, i,'orctn*ur Excise law and/oi any other law for the time

being in force in lndia'

missioner,
CGST & Central Excise

Aurangabad

F. No. V(ST)15-5 8l Adiucl2o2o-21

Aurangabad, dated z4/tzlzozo

BY RECDSOSTIMAII

To,

,vVs KIRAN CONSTRUCTION,'ti"otir-iG, 
nMBEDKARNAGAR, BHAGYANAGAR' NANDED'

l[l,ii;ii;tirLt"lL?.ns3zr@gmait.com / kiranconstructionszoo4@gmail.com

Copy to -1. The Deputy commissioner' cGST & Central Excise' Nanded Division' Nanded'

z.TheSuperintent"*,iliii-t*t'"ii*tit"'NandedUrbanRange'NandedDivision'
3. The Superintenaeni'(iornp'tet) to upload the ScN on website'
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